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Beginning January
1, 2024, employers in Please
:\/Ilnnesota can no Don't
onger ask a job .

applicant about their Ask
current or past pay

See this link for a model employment application:
https://www.lmc.org/resources/hr-reference-manual-chapter-2-hiring/




48 million people
quit their jobs
in 2021

Flexibility
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Home > (City Career Advantage Home » City Employer Case Studies

Featured Case Studies
See how other cities are attracting and retaining talent,
improving workplace culture, and investing in staff development.
What makes your city a great place to work?

Submit your city career advantage to hrbenefits@lmc.org to be featured.




Fair Labor

Standards Act

Basic principle: If a non-exempt employee
engages in hours worked beyond the overtime
threshold, the employee is entitled to overtime

compensation at one and one-half times the
regular rate of pay or compensatory time off at the
time and one-half rate.



Overtime Minimum
pay a'. ” Wage
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Child Labor Recordkeeping



unployu‘ is defined as having a budget of at least
ssoo.ooo (decreased from $625,000)

$8.00 per $9.50 per
hour hour
Every large beginning beginning
August 1, Augustl,
employer must 2014 A
pay employees
a rate of at e & ®
least: $9.00 per hour beginning o

August 1, 2015

Minimum Wage

["Small employer” is defined as having a budget of less than $500,000

$6.50 per $7.75per
b.hour . h?UT
nng nnin

Auggust 1, A.uggust 1g
Every small 2014 2016
employer must pay = &
employees a rate of: /

$7.25 per hour beginning ¢
August 1, 2015 B

per hour for large employers
$8.85 per hour for small employers




See: LMC’s Local Government
Pay Equity Act Memo

Comparable
pay for

comparable
WOrk



Elected
officials

Prisoners

Independent ‘

Contractors Bona fide -
Volunteers d




overtime

Misclassification
of employees




Additional taxes with
penalties and interest
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T |dependent

co™®

| Contractor

obligations

€ Employee

See LMC memo: Ergiployee or Independent Contractor: l )'
Legal Implg@ations and Ramifications




To be of\
not to
be...

EXempt or
Non-
EXempt?

Administrative

LMC Memo:

"and review the U.S. Department of Labo

M
-

wiL

~-——-ﬁ' -~






Salary Basis

Test

Must receive a
predetermined amount of
pay each pay period

« CANNOT be paid by the
hour

« CANNOT be subject to
variations in pay based on
guality or quantity of work

« Must receive full salary for
any week in which work is
performed

** On August 30, 2023, the Department of Labor (Department) announced issuance of a Notice
of Proposed Rulemaking (NPRM), Defining and Delimiting the Exemptions for Executive,
Administrative, Professional, Outside Sales, and Computer Employee
proposed for $1059 per week




Whether the duties
of a particular job
gualify as exempt

depend on what they

are.

Review the
duties, NOT
job title

o i



Two Duties Tests for

Administrative
EmpIOyeeS primary duty
Includes the

exercise of
discretion and
independent

judgment with
respect to matters
of significance

The employee’s

office or non-manual
Work




» Caring for tools

» On-call time if
liberty is
restricted

» Breaks 20
minutes or less

» Work-related or
required training

» Travel time
beyond normal
home to work

all of time

Not only work that is assigned but
also “Suffered or Permitted” by the
Employer

\_ J

and review the U.S.
Department of Labor, Wage and Hour
Division’s,
Fact Sheet #22-Hours Worked



http://www.dol.gov/

Bona fide meal
Periods




Minn. Stat.
177.253




“suffered or permitted”

If a non-exempt employee uses their smart phone o
of regular work hours and as a result works more tr
hours in a workweek that work may very well
have to be at overtime







Hours Worked does not include

»Vacation
- »Sick leave
»Holidays
»Jury Duty
»Other paid time off
»Unpaid time off,
authorized or
unauthorized

and review the U.S. Department
of Labor, Wage and Hour Division’s,
Fact Sheet #23- Overtime Pay Requirements


http://www.dol.gov/

\ All are included
in the

— Regular

The FLSA requires
cities to pay non-
exempt employees
time and one half of
their regular rate
for additional work
over 40 hours in a
workweek.



) N
Uniform

Allowance
§ 778.217

Tuition,
Automobile and
other expense

reimbursements
§ 778.217

[Call Back pay]
§ 778.221

From Regular
Rate of Pay







Up to 12
weeks of
unpaid FMLA

Parenting and
bonding leave

-~
» . i
%

Providing care
for a spouse,
son, daughter or
parent with a
serious health
condition

Employee unable to
work due to a serious
health condition

Quallfylng
Exigency

https:/lwww.Imc.org/resources/family-and-medical-leave-act/




Workers Compensation
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https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fmlaen.pdf



\Worked for
the city at
least 12




T ElEmagic words™
does an employee need
to say to request FMLA?

\_




FMLA

Benefits

Job and benefit
protected leave




Practical Considerations




Minnesota Law: WESA

v' Sick and safety leave *ESST as of 2024
v" Nursing mothers

v' Pregnancy and Parental Leave**

v' Pregnancy Accommodation

v' Wage disclosure

mc.org/media/dog



Parental Leave

As of July 1, 2014: y
12 weeks f
Spouses at same
employer — both ' .
receive 12 weeks * -

Can take intermittent
leave without permission
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No doctor’s note for
these accommodations:

v More frequent
restroom breaks
or food and water
breaks;

v’ Seating
arrangements;

v Limit on lifting of
no more than 20

\pounds




https: //WWW Imc. org/resoﬂrce [ear EdLLICk anc&e e-law-what-cities-r
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REMINDERS

Interactive Process

Discuss reasonable accommodations
Not a formal process

Include immediate supervisor & othe
Gather information

Ask employee for solutions
Contact advocacy groups







Employees are 58% more likely to remain with an organization after three years if they went through
structured onboarding, according to a Wynhurst Group study.







Set Create a first day
Expectations checklist

Compliance,
Clarification,
Culture,
Connection, and

Check back




Supervisors set the standarad
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Respect means having regard for the
feelings, rights or traditions of others.
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Gather
Information

Document

Review current
job description
during the year
Provide a )
balanced Set performance
overview goals




Tips for Writl

Gather feedback
others

Focus on the future




Discussing the Review

SLARALANEN
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Let’s
-2 lalk
What experience, project, or action are you most proud of since the last
review?

Which of our organizational values did you live best in the last few months?
How has your supervisor helped you achieve your goals during the past few
months?

What do you enjoy most about the work you do?

What organizational/personal goals did you accomplish? Which goals fell
short?

What skill or knowledge do people on your team or at the organization rely on
you to provide?

What project/goal(s) would you like to focus on in the next six months/year?
How were you able to contribute to the city’s current goal of [creating a more
inclusive culture, launching a new service, etc.]?

What would colleagues or citizens say about their recent interactions with
you?




What to do when an employee is
struggling in their job
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" Appearance
Issues

" egal Issues
*Union Issues



Exempt vs.
Non-
exempt

Part-time
vSs. Full-
time

CONSISTENT




Appearance Issues

Personnel Policies

= Always double-check

» Read related policies

" |s it a union-covered issue?
» What is actual practice?
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Appearance Issues




Legal Issues

Protected status (age, race, veteran, disability,
gender, sexual orientation, familial)

Whistleblower protections
Key Is to show equal treatment or business case

Follow required veterans’ procedures



oinie b LY sad-egal Issues
10

Wage & Hc VIS
= Suspensions of-' 2mpl
= Compensatory time payoL t
= Vacation &/or sick leave payout

= No withholdings from final paycheck
* Timeframes for final paycheck

= Required letter -- truthful reason



Legal Issues

age 65
= Police/Fire — city-paid health
= Unemployment benefits
= Workers Compensation
= FMLA —given 12 weeks?



Open Meeting
Law

Open to take
action

Close for
performance
evaluation

Employee must be given the choice to
open the meeting




Union Issues

Prevalls unless illega

Disagree vVekimte on —- >

look to p@aSpracticCe, negotiﬁ&ﬁ,

other agreements, “usu.a?.e ning” of
C

terms, rest of the_\: 0
. ~
Some@h@n’t be waived Or ~s>
lated ‘

negoti




Union Issues

L\ L —
|SC|pI|rqary meetings & those

\\'could lead to-disci} Ilne ’ //ﬂ
_YEmployee requests unloth repe
' \/Unless INterferes (€.gugis upts




= Union has right to%c

needed to repres@ht e
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° 2024 Minnesota Municipal Clerks Institute (MMCI)

Year 2: Human Resource Issues for Municipalities
Part 1

May 8, 2024, 7:30 AM - 10:00 AM

Scan code to check out of your session
Read directions below
DO NOT USE YOUR CAMERA APP

Scan the QR code to check in on your phone

A confirmation email will be sent when you successfully check in.

Scan through the Whova app

From the home page, tap “QR Check-in" under Additional resources.




Year 2: Human Resource Issues for Municipalities
Part 2

May 8, 2024, 10:15 AM - 12:00 PM

Scan code to check out of your session
Read directions below
DO NOT USE YOUR CAMERA APP

Scan the QR code to check in on your phone

A confirmation email will be sent when you successfully check in.

Scan through the Whova app

From the home page, tap “QR Check-in" under Additional resources.
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